The Honourable Attorney General of the Federation &

Minister of Justice,

Federal Ministry of Justice,

Maitama,

Abuja.

A CASE FOR THE ABOLITION OF DEATH PENALTY IN NIGERIA

Ever since independence, the criminal justice system of Nigeria has accommodated death penalty as a punitive measure for specifically defined offences. In the past 15 years, scholars, researchers and students of penology and criminology have championed the debate for abolition of death penalty. Many countries of the world have since abolished death penalty. Out of 192 countries on the planet, 111 countries have de facto or dejure abolished the death penalty. Among countries around the world, almost all European and many pacific Area States have abolished death penalty.

In Latin America, most states have completely abolished the use of death penalty, while some countries such as Brazil, allow for capital punishment only in exceptional situations, such as treason committed during wartime. 

In Africa, Nigeria is one of the 18 countries still retaining death penalty. Others in this category are Botswana, Cameroon, Chad, Comoros, Congo DR, Egypt, Lesotho, Liberia, Libya, Nigeria, Sierra Leone, Somalia, Sudan, Uganda and Zimbabwe.

African countries that have abolished the death penalty include: Cape Verde (1981), Mozambique (1990), Namibia (1990), Sao Tome & Principe (1990), Angola (1992), Guinea Bissau (1993), Seychelles (1993), Mauritius (1995), South Africa (1997), Cote D Ivoire (2000), Rwanda (2007), Burundi (2009).

De facto Abolitionist countries include: Algeria (1993); Benin (1993); Burkina Faso (1988); Central African Republic (1981); Congo (1982); Eritrea (1989); Gabon (1981); Ghana (1993), Gambia (1981), Kenya (1987); Madagascar (1958); Malawi (1992), Mali (1980); Mauritania (1989); Morocco (1993); Niger (1976); Swaziland (1989); Togo (1979); Tunisia (1991); Tanzania (1995); Zambia (1997).

Only 10 African countries have ratified the second Optional Protocol to the ICCPR on the Abolition of the Death Penalty. Cape Verde (2000), Djibouti (2002), Guinea-Bissau (2000), Liberia (2005), Mozambique (1993), Namibia (2004), Rwanda (2008). Sao Tome & Principe (2000), Seychellas (2004), South Africa (2002). Nigeria is not a party to the protocol.

The Nigeria Institute of Advanced Legal Studies, (NIALS) having extensively conducted a research on the subject of abolition or retention of death penalty in Nigeria has arrived at the conclusion that the time has come for Nigeria (or any part thereof) to abolish death penalty.

It is on record that since the handover to democratic governance in 1999, at least 650 people have been sentenced to death in Nigeria and no execution has taken place. Indeed no death warrant has been signed either at the Federal level or at the state levels. Out of the 725 men and 11 women on death row in 2008, at least 40 of them were under the age 18 years. It is pertinent to mention that the execution of juvenile offenders under the age of 18 years goes against international human rights law prohibiting the execution of juveniles.

NIALS is of the considered view that there are punishments better than death penalty. Criminal should therefore be subjected to life imprisonment or other punitive measures as may be prescribed. Death penalty is certainly not an option.

It is against this background (without prejudice to well researched arguments in favour of abolition of death penalty) that we appeal to you to quickly set in motion the machinery for amendment of the law for the abolition of death penalty. 

Let it be known that history will record you as being courageous enough to take this bold and visionary decision.

Please support the abolition of mandatory death sentencing provisions in the penal laws.

Professor Epiphany Azinge, SAN

Director General

